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UNITED STATES DISTRICT COURT

EXCHANGE COMMISSION,

Disc. Cut-off:
Motion Cut-off:
Trial Date:

Emvest Mortgage Fund, LL.C

For the Period from 2/9/07 to 5/11/07

SOUTHERN DISTRICT OF CALIFORNIA
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UNITED STATES SECURITIES AND CASE NO.: 04CV2295-DMS (LSP)
JUDGE;: Hon. Dana M. Sabraw

Plaintift,
RECEIVER’S NINTH REPORT AND
V. REQUEST FOR APPROVAL
EMVEST MORTGAGE FUND, LLC:; CTRM: 10
EMVEST, INC.; and MILON LYLE DATE: May 25, 2007
BROCK, TIME:  1:30 p.m. (No Oral Argument)
Defendants.

November 10, 2005
November 10, 2005
January 3, 2006

Receiver’s Ninth Verified Report and Request for Approval;

Prepared by Dennis Murphy, Permanent Receiver,
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This “Receiver’s Ninth Verified Report and Petition for Instructions” is filed on
behalf of Emvest Mortgage Fund, LLC (“the Fund”) in compliance with reporting
requirements for Receivers under Civil Rule 66.1 (Receivers). This ninth report
covers the period from 2/9/07 to 5/11/07.

1. Receiver’s Global Settlement With Defendants and Their Affiliates:

Since the beginning of this Receivership, the relationship between the Receiver

and the Defendants (including their related entities) has been highly contentious and
adversarial. As the Receivership has entered its final phase, the parties have
negotiated together to try to reach a comprehensive global agreement to settle all
unresolved issues “once and for all”. Such a settlement agreement and mutual release
(attached as Exhibit “A”) with an effective date of 3/5/07 was successfully crafted and
signed. The Receiver believes that this settlement agreement is a significant step
towards fulfilling his mandate to liquidate the Fund’s assets, to pay off investors, and
to close the Fund in a timely manner. The terms of the settlement are summarized as
follows:

1.1. Withdrawal of Certain Investors from the Fund in Exchange for

Assignment of Loans to Them: Throughout the Receivership, certain investors

(including the Defendants, their relatives, and certain others) have not supported the
Receiver’s actions. Since the Receiver is now in the Fund liquidation mode, an
agreement was reached with a group of these investors to allow them to withdraw
from the Fund. These investors exchanged their capital account equity of
$3,398.020.68 in the Fund for ownership of certain loans (without warranties) held by
the Fund [Settlement Agreement, Paragraphs 1 and 2]. Many out-of-state loans and
all of the Fund’s loans still serviced by Unified Mortgage Services, Inc. (“UMS”)
were included in the portfolio of loans which were assigned.

Hence, this settlement allowed certain investors with significant equity (i.e.
$3.4 million) to withdraw from the Fund (under terms agreeable to them) at the value

of their capital account balances, it did not require the payment of cash to them, and it
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removed all of the loans currently serviced by UMS from the Fund’s portfolio.
Investors who remain in the Fund are certainly no worse off, and, in the Receiver’s
view, are better off because of this transaction.

1.2 Receiver’s Global Settlement with Unified Mortgage Services, Inc.
(“UMS”). The Receiver had asserted that UMS owed the Fund the amount of
$13,029.00, and this was disputed by UMS. In the “Order Re: Receiver’s Eighth
Report and Petition for Instructions” [5:24-25], the Court had ordered that this matter

be resolved through mediation with the Magistrate Judge. As part of the global
settlement, UMS agreed to pay (and has already paid) the $13,029.00 to the Fund, and
both parties agreed to a mutual release and a covenant not to cooperate with third
parties. Thus, the services of the Magistrate Judge shall not be required.

1.3 Receiver’s Global Settlement with Emvest, Inc.: The Receiver had also

asserted that Emvest, Inc. owed the Fund the amount of $12,140.00, and this was
disputed by Emvest, Inc. In the “Order Re: Receiver’s Eighth Report and Petition for
Instructions” [5:24-25], the Court had also ordered that this matter be resolved
through mediation with the Magistrate Judge. As part of the global settlement,
Emvest, Inc. agreed to pay the $12,140.00 to the Fund, both parties agreed to a mutual
release and a covenant not to cooperate with third parties, and the Receiver agreed “to
give up all control of Emvest, Inc. other than to the extent that the Receiver needs
such entity to operate the Fund” [Settlement Agreement, Paragraph 5]. Thus, the
services of the Magistrate Judge shall not be required here either.

In addition, both parties acknowledged that “the Receiver must obtain Court
approval for the release of his interest in Emvest, Inc. and agree that the Receiver will
recommend that the Court grant said approval” [Settlement Agreement, Paragraph 5].
Such Court approval shall be requested below. (Please note that although the
$12,140.00 has been received, the Receiver is holding these funds in trust until Court

approval is received.)
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