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MOLLY M. WHITE, Cal. Bar No. 171448
SUSAN F. HANNAN, Cal. Bar No. 97604
CATHERINE WIMBERLY, Cal. Bar No. 229992

Attomneys for Plaintiff

Securities and Exchange Commission

Randall R. Lee, Regional Director

Sandra J. Harris, Associate Regional Director

Briane Nelson Mitchell, Associate Regional Director
5670 Wilshire Boulevard, 11th Floor

Los Angeles, California 90036

Telephone: (323) 965-3998

Facsimile: (323) 965-3908
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CLERK. U.S. DISTRICY
SCUTHERN CISTRICT OF .C ' tMa‘«

DEPUTY

UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF CALIFORNIA
/BY FAX
SECURITIES AND EXCHANGE Case No. 04 CV 2295 DMS (LSP)
COMMISSION,
DECLARATION OF SUSAN F. HANNAN
Plaintiff, IN SUPPORT OF PLAINTIFF'S
QPPOSITION TO DEFENDANTS’ EX
V. PARTE APPLICATION FOR ORDER

EMVEST MORTGAGE FUND, LLC,

CLARIFYING DECEMRBER 3, 2004
ORDER AND LIMITING POWERS OF

EMVEST, INC., and MILON LYLE BROCK, | PERMANENT RECEIVER

Defendants.
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1 DECLARATION OF SUSAN F. HANNAN
2 I, Susan F. Hannan, pursuant to 28 U.S.C. § 1746, declare as follows:
3 1. I am an attorney admitted to practice law by the State Bar of California. Iam an
4 ||attorney with Plaintiff Securities and Exchange Commission (“Commission”). I make this
5 || declaration in support of the Plaintiff’s Opposition to Defendants’ Ex Parte Application for
6 || Order Clarifying December 3, 2004 QOrder and Limiting Powers of Permanent Receiver, 1 have
7 || personal knowledge of each of the matters set forth below, and, if called as a witness, I could and
8 || would competently testify to the facts stated herein.
9 2. On November 12, 2004, I called Steven Gourley to arrange a meeting with his
10 }jclient, Milon Lyle Brock, on Monday November 15, 2004 to discuss possible settlement with the
11 || Commission. I told Mr. Gourley that while the staff wanted to afford his clients an opportunity
12 {|to discuss settlement, the staff was concerned that his clients would misapprovriate or otherwise
13 (| transfer investor money out of the Fund before the proposed meeting, I advised Mr. Gourley that
14 ||a precondition of the meeting was that he should advise his clients, including Messrs, Brock and
15 || Canty, not to make any transfers of money out of the Fund. Mr. Gourley stated that he
16 |{understood the staff’s position and that he would advise his clients that a condition for having the
17 || meeting was that no transfers of money out of the Fund would occur. [ emphasized to Mr.
18 || Gourley that he should warn his clients that if there were any such transfers, there could be very
19 || serious consequences for those involved. Mr. Gourley acknowledged the serious nature of the
20 || situation and said he would so advise his clients.
21 1 declare under penalty of perjury that the foregoing is true and correct. Executed this
22 || 15th day of December, 2004, in Los Angeles, California.
- s
24 Susan F. H;mn}%
25
26
27
28
1 04 CV 2295 DMS (LSP)
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PROOF OF SERVICE

I am over the age of 18 years and pot a party to this action. My business address
is:

[X] U.S.SECURITIES AND EXCHANGE COMMISSION, 5670 Wilshire
Boulevard, 11th Floor, Los Angeles, California 90036-3648
Telephone No. (323) 965-3998; Facsimile No. (323) 965-3908.

On December 16, 2004, I served the document entitled DECLARATION OF
SUSAN F. HANNAN IN SUPPORT OF PLAINTIFF’S OPPOSITION TO
DEFENDANTS' EX PARTE APPLICATION FOR ORDER CLARIFYING
DECEMBER 3, 2004 ORDER AND LIMITING POWERS OF PERMANENT
RE(_:EIIYER upon the parties to this action addressed as stated on the attached
service list:

—_

Ao R I - T VT N US B

[X] OFFICE MAIL: By placing in sealed envelope(s), which I placed for
collection and mailing today tollowing ordinary business practices. I am
readily familiar with this agency’s practice for collection and processing of

10 conesgondence for mailing; such correspondence would be deposited with
1 the U.S. Postal Service on the same day in the ordinary course of business.
[ ] PERSONAL DEPOSIT IN MA1L: By placing in sealed ‘
12 envelope(s), which 1 personally deposited with the U.S. Postal Service.
Each such envelope was deposited with the U.S. Postal Service at Los
13 Angeles, California, with first class postage thereon fully prepaid.
14 [ ] EXPRESS U.S. MAIL: Each such envelope was deposited in a
facility regularly maintained at the U.S. Postal Service for receipt of
15 Ex%ress ail at Los Angeles, California, with Express Mail postage
paid.
16

[ T HAND DELIVERY: I caused to be hand delivered e¢ach such envelope to
17 the office of the addressee.

18 ]|[ ] FEDERAL EXPRESS BY AGREEMENT OF ALL PARTIES: By
]falacmg in sealed envelope(s) designated by Federal Express with delivery

19 ces paid or Eprowdcd for, which I dc%cws;tcd in a facility rqgularli maintained

by Federal Express or delivered to a Federal Express courier, at Los

20 Angeles, California.

21 Il ] ELECTRONIC MAIL: By transmitting the document by clectronic mail
2 to the electronic mail address as stated on the attached service list.

[X] FAX (BY AGREEMENT ONLY): By transmitting the document by
23 facsimile transmission. The transmission was reported as complete and
24 without error.

[X] (Federal) [ declare that | am employed in the office of a member of the bar
25 of this Court, at whose direction the service was made. A declare under
26 penalty of perjury that the foregoing is true and correcy,

Date: Deccmber 16, 2004

28
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SEC v. EMVEST MORTGAGE FUND, LLC, et al.
‘ United States District Court — Southern District ol Calilornia
Case No. 04 CV 2295 DMS (L.SP)
2 (LA-2864)
3
4 SERVICE LIST
5 Robert A, Cocchia, Esq.
B. Luke Pistorius, s%.
6 McKenna Long & Aldridge LLP
S%/rn_ hony Towers
7 750 B Street, Suite 3300
San Diego, CA 92101
8 Facsimile: (619) 595-5450
Attorney for Defendants Emvest Mortgage Fund, LLC, Emvest, Inc.,
9 and Milon Lyle Brock
10
David Adelman, Esq.
1 James R. Felton, Esq.
Greenberg & Bass, LLP _
12 16000 Ventura Boulevard, Suite 1000
ncino, CA 91436
13 Facsimile: (818)986-6534 .
14 Attorney for Permanent Receiver Dennis M. Murphy
15 Dennis M. Murphy, CPA, CIRA
630 N. Rosemead Boulevard, Suite 100
16 Pasadena, CA 91107
Facsimile: (626) 794-7298
17 Permanent Receiver
18
19
20
21
22
23
24
25
26
27
28
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