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Dennis M. Murphy, CPA, CIRA
630N Rosemead 1#100
Pasadena, CA 91107

voice: (626) 794-0288

fax: S 6) 794-7298

email; dmmurphy@ix.netcom.com
web site: www.emvest.info

Permanent Receiver for:
Emvest Mortgage Fund, LLC and

Emvest, Inc.
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

UNITED STATES SECURITIES AND Case No. 04CV2295-DMS(LSP)

EXCHANGE COMMISSION,
SECOND FEE APPLICATION

Plaintiff, FOR PAYMENT OF
PROFESSIONAL FEES AND
VS. REIMBURSEMENT OF

COSTS AND EXPENSES FOR
DENNIS M. MURPHY,

EMVEST MORTGAGE FUND, LLC, RECEIVER; DECLARATION

EMVEST, INC., AND MILTON LYLE OF DENNIS M. MURPHY IN

BROCK, SUPPORT THEREOF

DATE: May 27, 2005
Defendants. TIME: 10:30 A.M.
PLACE: Courtroom 10

TO THE HONORABLE DANA M. SABRAW, UNITED STATES
DISTRICT JUDGE, AND TO ALL PARTIES IN INTEREST:

Dennis M. Murphy (hereinafter "Applicant") respectfully represents:

1. Appointment. The Applicant is Dennis M. Murphy, CPA, CIRA

(Certified Insolvency and Restructuring Advisor). The Applicant is a sole
practitioner, who employs five accountants and has a practice specializing in
forensic accounting, taxes, and general business consulting. Members of the firm

have extensive experience in representing creditors, debtors, trustees, and
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committees in litigation and bankruptcy cases. Resumes of each of the
professionals whose time may be billed in this fee application were attached to the
Receiver’s First Fee Application which was heard by this Court on February 25,
2005. The Applicant’s address is 630 N Rosemead Bl., #100, Pasadena, CA
91107.

The appointment of Applicant as Temporary Receiver for Emvest
Mortgage Fund, LLC, and for Emvest, Inc. was granted by an Order from this
Court which was entered on November 16, 2004. The Applicant was appointed as
Permanent Receiver by an Order entered by this Court on December 3, 2004.

2. Previous Fee Applications. Applicant has filed one previous Fee
Application, which was heard by this Court on February 25, 2005. The First Fee
Application covered the period from November 17, 2004 through January 31, 2005
and it requested fees of $186,067.00 and costs of $7,604.65. The Receiver
received fees of $130,000.00 and reimbursement of costs of $7,604.65.

3. Summary of Advance Fees Paid and Costs Reimbursed. No advance

fees or costs were paid or reimbursed.

4. Professional Fees. The firm charges for its professional services
based upon time, nature, extent, and value of such services and the cost of
comparable services in the Southern California area. Presently, the expenses for
which the firm customarily charges its clients include only photocopying and
telecopying charges, long distance telephone (at cost), outside tax/computer
services (at cost), postage and any unusual expenses (i.e. travel, court costs, special
mailing charges and messenger services).

5. Time Reports. The names, actual hours spent, hourly rates, and dollar
totals of the individuals whose services form the basis for the fees requested in the
application are provided for the period from February 1, 2005 through April 30,
2005 as follows:
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Schedule of Fees:

Name Hours Rate Total

Dennis M. Murphy 110.5 $330 $36,465.00
St_eq(hen J. Baumgartner 83.1 265 22,021.50
Dickson Hung 82.0 180 14,760.00
William Kennedy 124.0 180 22,320.00
Nathan Wiebe 144.1 140 20,174.00
Ed Cantrell 97.8 110 10,758.00
Totals 641.5 $126,498.50

6. Cap to Hourly Rates. It was agreed by the Receiver that there would
be a cap on his fees of $190.00 per hour as an overall average hourly rate. As
shown above, a total of 641.5 hours was billed for a total of $126,498.50 and the
average billing rate was $197.19. Since this average would exceed the agreed
upon cap of $190.00 per hour, the total fees due are reduced to: 641.5 hours
multiplied by $190.00 per hour, for a total of $121,885.00 for fees.

7. Schedule of Expenses. As itemized in Exhibit “A”, from February 1,
2005 through April 30, 2005 expenses were:

- Database searches 850.82
- Copying - internal _ﬁ.20/page) 1,934.20
- Transportation / mileage 956.20

- Lodging 220.85
" Moasenger/Shippi 25583
- Messenger/Shippin :

- Notary s PPIS 50.00
- Office Supplies 545.13
- Parking 16.00
- Postage (at cost) 446.71

Total $5,353.15

8. Detailed Billing Report. Exhibit "B” includes a copy of the firm's
time reports and records kept in the regular course of business, reflecting the
services rendered and the expenses incurred by the firm in connection with
representing the client in this case. The firm's time reports are prepared by the

accountant performing the described service. The time reports are organized on a
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daily basis and no entry is made for a service until at least one-tenth of an hour is
spent separately or in aggregate with other services performed for that client by the
reporting individual.

For the billing period from February 1, 2005 through April 30, 2005, my
firm expended 641.5 hours in connection with the rendering of professional
services to the client. The value of these services is $121,885.00, based on the
capped average hourly rate of $190.00.

Expenses for the period from February 1, 2005 through April 30, 2005
were $5,353.15 as itemized above.

The total of fees and expenses charged for the billing period from
February 1, 2005 through April 30, 2005 is $127,238.15.

9. Narrative Summary of Services Provided. Also provided in Exhibit
“B” is a summary of billed hours by category and by month for each of 10
categories. Here is a brief narrative summary of activities for five key billing
categories, which account for 94.8% of the hours billed and 93.2% of the fees
billed:

A. Accounting / Auditing: During the period from February 1, 2005
through April 30, 2005, a total of 130.0 hours and fees of $22,285.00 are related to
efforts on accounting and auditing.  Activities included analysis of historical
transaction data and the recalculation of the capital account for each of
approximately 300 investors, monthly reconciliation of bank statements and
general ledger, reconciliation twice per month of trust deed payments received,
preparation of a collateral loan payoff schedule, preparation of Form 1099's for
2004, preparation of investor monthly disbursements, and preparation of finalized
12/31/04 and 3/31/05 financial statements for the Fund.

These activities have been essential in reconstructing historical books and
records for the Fund, and in creating a set of current financial statements which

accurately reflects the true financial position of the Fund. (It should be noted that
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